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Space crash
Many have regarded space as being above the ups and
downs of Earthly politics, and for good reason. Since the
creation of the International Space Station (ISS) and the
1998 signing of Space Station Treaty by the United States,
the European Union, Canada, Japan, and Russia,
astronauts and cosmonauts have worked side by side on
scientific experiments and technological advances that
have benefited Earth’s inhabitants. However, Russia’s
unprovoked invasion of Ukraine has now jeopardized not
only the balance of power aboard the ISS, but also the
multi-national satellite and space industry itself.
Crispin Littlehales Global Contributing Editor, Satellite Evolution
Group
It all started with Sputnik, the world’s first satellite, which
was launched in 1957 by the Soviet Union. The space race,
intertwined from the beginning with the nuclear arms race, had
begun. One year later, NASA was legislated into existence by
the 1958 Space Act. In stark contrast to the Soviet space
program, which was controlled by the military, NASA was
designated as a civilian entity that encouraged open
collaboration. Fueled more by fear of nuclear conflict than by a
desire to discover the mysteries of the universe, the US
nonetheless reached out repeatedly to the Soviet Union
suggesting that space remain a peaceful domain. Indeed, in his
inaugural address, President John F. Kennedy declared, “Let
both sides seek to invoke the wonders of science instead of its
terrors. Together let us explore the stars.” Soviet Prime Minister
Nikita Khrushchev, convinced of his country’s supremacy, did
not take the bait.
The competition between the two nations continued. Soviet
cosmonaut Yuri Gagarin became the first human to go beyond
Earth’s gravitational pull in 1961. One year later, John Glenn
became the first American to orbit the planet. Prompted by the
passage of two resolutions on outer space by the UN General
Assembly in 1966, the US and the Soviet Union signed the Outer
Space Treaty (See Sidebar entitled, “The Outer Space Treaty at
a Glance”).
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Rough ride to collaboration
The Apollo-Soyuz docking mission of 1975 was the first spacerelated collaboration between the US and the Soviet Union. The
project, inspired by Marooned, a Hollywood film in which
cosmonauts rescued three American astronauts, was made
even more difficult by the fact that the two nations were still in
the midst of the Cold War and by no means familiar with one
another’s space programs. Nonetheless, the docking orbit was
a success with both countries agreeing to establish a special
bilateral working group. This honeymoon lasted only a short
time. When the Soviets invaded Afghanistan in 1979, all bets
were off.
It wasn’t until the collapse of the Soviet Union that the US
and Russia forged another collaboration. This time the focus
was on the International Space Station involving NASA,
Roscosmos, JAXA, ESA, and CSA. The initial module, Zarya,
was built by the Russians and launched in 1998 with the first
long-term residents arriving two years later, having been
transported on a Russian Soyuz rocket launched from the
Baikonur Cosmodrome.
Since the first crew entered the station, it has been
continuously occupied by 251 astronauts, cosmonauts, and
space tourists from 19 different nations. It is serviced by Russian
Soyuz and Progress, the SpaceX Dragon2, and the Northrop
Grumman Space Cygnus. Despite the many conflicts and
political changes of policy on Earth, the ISS has maintained its
“all for one and one for all” spirit of cooperation. Indeed,
regardless of the current strained relationship between the US
and Russia, American astronaut Mark Vande Hei, and Russian
crew mates Anton Shkaplerov and Pyotr Dubrov, touched down
successfully in Kazakhstan on March 30 and were greeted by
both Russian and American representatives. That said, the end
of this collaboration appears to be imminent. Russian President
Vladimir Putin has already announced that the country intends
to withdraw from the ISS program in 2025 and may well join
forces with the Chinese on the Tiangong space station which is
currently under construction in low Earth orbit.
Collapse and repercussions
Immediately following Russia’s invasion of the Ukraine, sweeping
sanctions were imposed by the West against Russia (https://
graphics.reuters.com/UKRAINE-CRISIS/SANCTIONS/
byvrjenzmve/). These were designed to drive a stake into the
heart of the country’s economy. The US, which has imposed
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sanctions against Russian banks, companies, oligarchs,
lawmakers, and the military complex, has also banned the
importation of Russian oil and crippled Russia’s ability to import
computers, sensors, navigation tools, telecommunications, and
equipment. President Joseph Biden specifically mentioned that
the action was intended to “degrade their aerospace industry,
including their space program.”
So where does that leave our industry? Although SpaceX
offers a viable alternative to the taxi service for crew members
once provided by Soyuz, the ISS still needs Russia to keep it on
track since the main thrusters that help to avoid collisions with

Rachael O’Grady, Partner at global law firm Mayer
Brown

space debris and maintain a steady orbital path are attached to
Russian modules
UK-based OneWeb, which has sent 428 of its proposed 648
broadband satellites aboard Soyuz rockets will now need to rely
on competitor SpaceX for launch services. What’s more two of
Europe’s navigation constellation Galileo satellites and
Earthcare, an Earth observation satellite which is part of
Europe’s climate monitoring constellation Copernicus, are now
grounded, having lost their scheduled rides on Soyuz. ESA was
supposed to use Russia’s launcher for its Euclid telescope and
the ExoMars mission, a joint project between ESA and
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THE OUTER SPACE TREATY AT A GLANCE
The 1967 Outer Space Treaty bans the stationing of weapons of mass destruction (WMD) in outer space, prohibits military
activities on celestial bodies, and details legally binding rules governing the peaceful exploration and use of space.
The treaty entered into force on October 10, 1967 and has 110 states-parties with another 89 countries that have signed
it but have not yet completed ratification.
The treaty forbids countries from deploying “nuclear weapons or any other kinds of weapons of mass destruction” in outer
space. The term “weapons of mass destruction” is not defined, but it is commonly understood to include nuclear, chemical,
and biological weapons. The treaty, however, does not prohibit the launching of ballistic missiles, which could be armed with
WMD warheads, through space. The treaty repeatedly emphasizes that space is to be used for peaceful purposes, leading
some analysts to conclude that the treaty could broadly be interpreted as prohibiting all types of weapons systems, not just
WMD, in outer space.
Other treaty provisions underscore that space is no single country’s domain and that all countries have a right to explore
it:

•
•
•
•
•

Space should be accessible to all countries and can be freely and scientifically investigated.
Space and celestial bodies are exempt from national claims of ownership.
Countries are to avoid contaminating and harming space or celestial bodies.
Countries exploring space are responsible and liable for any damage their activities may cause.
Space exploration is to be guided by “principles of cooperation and mutual assistance” such as obliging astronauts to
provide aid to one another if needed.
Like other treaties, the Outer Space Treaty allows for amendments or member withdrawal.

Source: (The Arms Control Association)
Roscosmos which uses Russian hardware and relied on a
Russian rocket for transport. The Mars mission has been
postponed until 2026 at the earliest. Two Japanese companies,
Synspective and Axelspace have also been left in the lurch,
and the list goes on.
To the rescue
In the days that followed the invasion, numerous satellite and
space companies stepped in to help. SpaceX delivered Starlink
stations along with power adapters for car cigarette lighters,
solar/battery packs, and generators for places where electricity
is unavailable. Polaris Program leader Jared Isaacman made
sure that St. Jude Children’s Research Hospital clinic and
foundation partners in Ukraine and Poland received nine Starlink
internet terminals to support their patients’ need. The Polaris
team also pledged to take the Ukrainian flag with them on their
spaceflight mission later this year.
Maxar Technologies, MDA Corporation, Satellogic, Astraea,
Planet, Black Sky, and Capella were swift to provide the
Ukrainian government with vital imagery such as the tracking of
military troops, industrial and agricultural devastation, and the
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movement of displaced Ukrainians. Thomas VanMatre, VP of
Global Business Development at Satellogic points out another
very important aspect in a recent tweet: “With the amount of
diverse Earth observation assets we collectively have in orbit
there are very few options left to obfuscate battle plans, mask
intent, or conduct meaningful denial and deception activity. We
are imaging every move, day, and night, nearly 24/7…this is
transparency at scale.”
According to a press release issued by Ukrainian space
startup Promin Aerospace, several Ukrainian space companies
are continuing operations while also volunteering for duty. Misha
Rudominsky, CEO, and co-founder of Promin explains, “Each
of us has had to be flexible for the needs of war time and to
perform new duties to protect our country. Some are
strengthening the defense of their cities, some are helping
refugees and the armed forces, while others are arranging
supplies of medicines, ammunition, and food.”
Promin reports that it is developing its rocket engine and is
also transitioning from its test facility to a practical model of its
launch vehicle. Other aerospace companies including SETS
(Space Electric Thruster Systems), Kurs Orbital, Flight Control
Propulsion, Orbit Boy, and Elliscope, as well as the state-owned
Pivdenne and Pivdenmash enterprises also are moving forward,
albeit with an unpredictable war raging in the background.
No easy answers
“We are seeing a dramatic reduction in access to medium lift
launch vehicles (MLV) with Soyuz and Proton gone,” says Peter
Beck, founder, and CEO of Rocket Lab, which recently launched
its 112th satellite to orbit. “Soyuz is the most frequently launched
rocket in history. Then, too, there are Russian and Ukrainian
components in a lot of launch vehicles,” he adds. Northrop
Grumman’s Antares and ULA’s Atlas V rockets use RD family
engines manufactured in Russia and Northrop’s Antares also
uses a Ukrainian-built first stage that’s powered by two Russianmade engines.
Beck goes on to explain: “If you look at the remaining
capacity, there is Ariane 5 which has only launched twice a
year in the last few years and Mitsubishi H-11B which hasn’t
launched in a couple of years. Although India has the GSLV,
the PSLV, and the SSLV, they didn’t sign the UN Declaration
and they consume Russian oil, so it will be interesting to see
how far and wide distinctions go there. This is quite far reaching
and probably a bigger problem than most people realize.”
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Although SpaceX is on a fast track, having completed its
12th launch in three months with hopes of reaching more than
50 by year-end, the company’s launch manifest is already
packed. There are other MLVs under development including
Europe’s Vega-C and three from the US—Relativity Space’s
Terran R, Firefly Aerospace’s Beta, and Rocket Lab’s Neutron.
“We announced the Neutron vehicle last year after looking
at what was happening in the industry. We saw a real need for a
medium launcher and thought there was a good commercial
opportunity,” notes Beck. “Now, we feel we need to do this project
to guarantee access to space for the Western world and ensure
the continuity of supply to all. We’ve seen a massive explosion
in investment in the industry and in a wide variety of platforms
and programs. They’re all maturing around that 2024 timeline,
and we are trying to time Neutron’s delivery to accommodate
that.”
Can Rocket Lab speed the process? “We don’t need money.
We have US$700 million on the balance sheet and the project
is completely financed. It’s just that it takes a certain amount of
time to develop rocket engines, vehicles, and launch pads. Of
course, we are looking to see how we can accelerate any
timelines because we know every day counts.”
Uncertain future
We live in uncertain times. As much as we might wish to view
outer space as a sanctuary dedicated to improving life on earth,
there is no guarantee that it will be. When the Russians
unapologetically launched an anti-satellite missile last November
to destroy Cosmos 1408, the result was the creation of what
the US Space Force identified as more than 1500 pieces of
large, trackable fragments. That was most certainly an eyeopener for us all. Now Russia has upped the ante by attacking
a nation-state and risking its longtime standing as a global player
in the satellite and space industry. Will the next step be an

alliance with China that divides East and West into competitors
in space—and will that competition be bellicose?
“I optimistically think that is unlikely to happen because there
is too much to lose on both sides,” says Beck. “I would like to
see much more collaboration with China on its civil space
program. By that I mean that all nations should collaborate
because these projects are of such enormity and such scale
that it would be best to unify our efforts for the whole of humanity.”
Rachael O’Grady, Partner at global law firm Mayer Brown
believes that the growth in commercial space activities will
inevitably bring with it an increase in disputes. She sees three
areas of immediate concern: ownership rights over space
resources; rules around liability in outer space, for example in
the event of a collision; and the regulation of space waste and
space debris. “New and/or updated laws and regulations will be
needed at the international level to clarify these areas and to
provide confidence to investors in the industry,” she says.
“The Legal Subcommittee of the UN’s Committee on the
Peaceful Uses of Outer Space (COPOUS) meets to discuss
issues such as these each year,” she explains. “However, the
conclusion of a new multilateral, global legal instrument such
as an updated Outer Space Treaty will only be achieved with
unanimous accord. With different countries at different stages
of development, and with various political agendas at play, this
will therefore be difficult to achieve.”
Difficult, but not impossible according to O’Grady. “These
issues are only becoming widely apparent as the commercial
space industry develops. The more public awareness can be
raised of them, the easier it will be to achieve change—in a
similar way to which the issue of climate change developed,
finally culminating in the Paris Agreement,” she states. “But
without adequate regulation then, as technologies develop and
commercial activities in space evolve, the potential for legal
chaos is significant.”
GMC
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